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Session 3: Law, Regulation, and Contemplative Ecology

Law and Regulation
b. Bava Kamma 30a

Rav Yehudah said: One who wishes to be D»P7 — NTON NNRY WYAT IND OND : NTIN 27 DN
pious should observe the matters of Y290 : N2 OIINY NINT OP DN NI .PRIVT PN

nezikin. .Nio727

Arba‘ab Turim, boshen mishpat, no. 378

Just as it is forbidden to steal and thieve money NI0X 2 NN [N 71271 2127 NI0RY DY)
from one’s fellow, so is it forbidden to damage (1" NINY 1'X OX 17'OX 17V |INn 'TR?

the property of another TA721 09W7 2N v 2 TN 1 1 TRY
... KN RV

Moreh Nevukhim (pt. 3 ch. 40)
All of them [i.e. the laws of torts] are concerned with 2991 .PINN YD DIYN NIDNA DD OM
putting an end to acts of injustice and with the P1) 991 DTN 39N PINN NYIN DY NININD
799 NIV NXON IN MNNN NIDY
DYPIIA NN 1ODY ; PN 1INDYY 1Y IWANY
’912) WK 12Y; DIIWIY TY 1O1MINNIAN XY

one is held responsible for every act causing damage DIIYY 19 TWANY DTND NUYNN DN 29N
deriving from one’s possessions or caused by an act, PR 0NN NI ROV TY

if only it was possible for one to be cautious and
take care not to cause damage.

prevention of acts causing damage. In order that
great care should be taken to avoid causing damage,

Responding to Foreseeability (Esh)

Ex. 32:5
“If fire break out, and catch in thotns, so that the W YT DON) DO¥P NNYOY YR NINOD
shocks of corn, or the standing corn, or the field are TN IY297D DY D2V NTWD X NRPD
consumed; he that kindled the fire shall surely make W

restitution”

Mekhilta de-Rabbi Yishma'el on Ex. 22:5

“Why does it say, ‘When a fire is started and PT2O5 W MN NIV TY . INDNI 0D WN NIN D
spreads out’... The verse renders [one liable T oY N R KD, [1IP] (DX3IP) Y72 DY 1M NN
NON WK NNT YD 90N 110D, T )0 21T ON INNY

PIDNN WNRYI NI DNIRD NN MYYD 1IN K
.DNNAY PPN DD WIND NYND NNY PIONND

for] accidental [harm] just like willful
[damage, and] for unintentional together
with intentional.”

Mishneh Torah, hilkhot nizkei mammon 14:4

“If one could have repaired the fallen fence but NPT NHON NV IT) DN VI8N NPT NN
fails to do so, then he is liable. To what may )2 212 M) DN .NINN NI NPT MW
YT 9270 NHY 22N 17T NDY 99V TN

this be compared? To an ox that went out and el el e \ 7 '
1Y N9Y1IDYY 1 MY A R$Y 11109
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caused damage; he should have kept watch over
it and prevented it from damaging.”

Bor: Responding to Defenses of Multiple Causation or Cumulative Harm
Shulban Arukh, hoshen mishpat, 410:14-16

“If one digs a pit that is ten handbreadths [deep], N2l D% I*Y7UN IR KA NYY 1119100
and another comes along and makes it twenty, and :02"n 072 77 M7wn NX
another comes along and makes it thirty—all of [NNX X2I N9V '""9X 'm NINo [IUXIN 19N
them are liable... If one dug a pit of less than ten N'22NY IX 1DV 12 19NV |2 MwYY Inwil
handbreadths, even one less, and another came (I'PT12 "OX) A"N NNKN AT MOW 2V M
along and made it ten—whether he dug down NSV NOW IX 9'0INY NSV DNO (N"0 V)

another handbreadth, or built up the side of the

o J s oblisated.” [IWKRI Nwyn 77N01 11D DX 790 T'N N1av
plt—t € secon person 1S O gate .

“7'7N01 X7 |'"TY DN IR

12'NINI [NNKRD KA 7Y 12 [IYRIN 19N
NN 1720 NN OX NNlIY 1DINY 7921
nNNN oKX 1720 VY™ DY 109 [NNKRD
712 PT'N 2PN DY 2NN NNRD N 10an
2'NINY T¥N IMINNA WD 791 DX DI NT
o"YN NT 112 PT'N 2PN DY 27N JNNRD
791 [IUXRIN 1ONY T¥NN DXI 7200 N Nnw
NAN 11720 VYN JNNXD NTY 2N [IYRIN
7 NLAN IX X72N2 NN 2 PN PRT R
791 ONI |2y 752 2N 2'NNNY TN 791 DR
N"0 110) |2y 752 7IVD |NNXRN YN TN
(¢"xN Dwa

Responsibility for Externalized Costs (Hilkhot Shekhinim)
m. Bava Batra 2:8
A permanent threshing floor must be distanced Nigy> N7 NN DOWNN 1Y 1D Y127 1) PPN

fifty cubits of the town. One may not make a DOYNN 0 ¥2 12 DX NIN DY TIN2 Y13 17 DTN
IO 1120 DY PRILIN PR ,MA b N

permanent threshing floor within his own domain A
PP N9Y 1D

unless his ground extends fifty cubits in every
direction. And one must distance it from one's
fellow’s plants and from that person's furrow so
that it will not cause damage.

Mishneb Torah, hilkhot shekhenim 10:5
To what shall this matter be compared? To DN N1 MY TRIVY 20D NRTT NY NRY NP
someone standing upon his own property and AMR PYNINY DYV )N 1Y 10X 172N N2
No DX M} VY2 NoynY NIMNNA NIPNTA 92 12)
T 7297 1802 PAINY MDD MY 21D IPPNIN
2770 DI¥AD W PYI PRI N NN PPNPY

shooting arrows into his fellow's yard, saying, “I
am doing this within my own domain!” We

stop him from doing so! And so too, regarding NV ¥T9 DYR I N DNV NYHY D11270 »
all of the distances mentioned above: if he did PN NI NV TY PPNINY YaAN .0YTA PN 1O
not move [the object] far enough away, it is as (PN PN VIND

if he has damaged another with his arrows!
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Commons: Tragedy, or Fallacy?
Numbers 35:2-3

And you shall give the Levites open spaces around the
cities. These cities shall be theirs for dwelling, and their
open spaces shall be for their cattle, their property, and for

all their needs.

; D99 NAN DHXNDAD DY VNI
m> DIV m\vb mb DYYN PN
:01N 7351 ov,m‘:w Dnmnb

Rashi on b. Sotah 27b

Migrash is the open space free of planting,
houses, and trees. It is there for the beauty
of the city, giving it air.

117 NN7'RNI DN YN N9 NANT - WNan
D'177 INN7 NOTIN X7 097X IRT 27 N7 i

NIV DINN NX'X'7 X7X NNnX X71

b. Bava Kamma 50b

The sages taught: One should not throw stones from their
own property into the public domain. A certain individual was
removing stones from their ground on to public ground when
a pious person found them doing so and said, “Fool, why do
you remove stones from ground which is not yours to ground

which is yours?”” The individual laughed.

Some days later that individual had to sell their field, and
when they were walking on that public ground they stumbled

over those stones.

They then said, “How well did that pious person say to me,
‘Why do you remove stones from ground which is not yours

to ground which is yours?"”

"M% miwan 0Tx 770! X7 12"'n
770N N'NY TNX DTN NYYN
TNX T'ON IX¥NIY"N7 Imivan
77700 NNN NN 19510 NP 17 IR
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17V 2729
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DNAN

19N T'ON INIX 7 1K NO' NN
NI'XY NIYIN 7700 NNX NN
7Y NIwN7 v

Mishneh Torah, hilkhot nizke: mammon ch. 5, no. 3-5

3. Joshua and his court established ten conditions
at the time they divided the land [into ancestral
plots]:

a) One may pasture a small animal in forests that
are thick with trees; one may not, however,
pasture a large animal there. In a forest that is not
thick with trees, one may not pasture either a
large animal or a small animal without the
permission of the owners.

b) Any person is permitted to collect wood from
a field belonging to a colleague. This refers to
wood that is not valuable - comparable to thorns,
brambles and prickly shrubs. Moreover, this
refers to fresh twigs that are still connected to
their source of nurture, and applies only when the

P2NY NYY1 17T N2 YYIN? MnNN DININ NIYY
NPT N2 PYIRY MINN (N 019N Y IND NN
02 DY PYID PN b:u PO IDIPNY DY
9) N9 12 PYID PN DOPT MDY W) .ND)
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PV NIN) 112N NTYN DONY \vab PN OTN
PN 1D DYIP NPNY DX21IPI DN DIYY
NIY 729231 PN DINT PIY NIM OP)
MY MNM 12) (. NOR DY Y YN VIV
222 YP2NR PN DIYY VP27 1NN DTN I
12) (T.70022 YRV 1NN NTYN NIN DIPN
NN OIPn 53:1 NY'0) DVIP DTN MDY MINN
NN n137>m 12 DYIP 1N M1 5Y NPT
ﬁbvnbw PRI 11 029)2) DIP NYAD NN2
PRANYI TN N9 1PN bw 191P1 ]7’N'l INYD
N9 NYIY IPRY WTNN NON VRN ND D\va
NIN DYIP N .11 NIYY W NY b:m
MINM 12) (N .19N 2 NN IPRY OIPRN



Mayse - Bronfman Text Study on Jewish Literature and the Environment

person will not uproot them entirely. It is
forbidden to take other types of wood.

¢) Any person may collect grass that is growing
on its own accord anywhere, except for a field of
fenugrec that was sown to be used as animal
fodder.

d) A person may cut off a branch from any tree in
any place, except from the branches left in an old
olive tree. One may not, however, cut off closer
than the length of an egg from the place where
the branches begin to spread from an olive tree.
And one may cut only from the place where a
shoot is joined to the trunk of a reed or a vine.
With regard to other trees, one may cut from the
center of the tree and not from its higher
branches. [Although]| permission was granted to
cut off a branch, this applies only to [cutting]
from a new branch that does not yet produce
fruit, but not from an old branch that produces
fruit. One may cut off [a branch] only from a
portion of the tree that is not exposed to the sun.
¢) When a new spring of water emerges, the
inhabitants of the city in whose territory it
emerges may make use of it, even though its
source is elsewhere. No others may take water
from it together with them.

f) Any person may catch fish in Lake Kinneret,
provided he fishes with a small net. Only the tribe
to which the lake was awarded as part of their
ancestral portion may spread out large nets that
will prevent the passage of other boats.

2) Any person who needs to relieve himself may
turn off the path, go behind any fence he sees and
defecate there. [This applies| even with regard to
a field of saffron. One may pick up a stone from
there and clean oneself with it.

h) Any person who loses his way in a vineyard or
the like may break through the vines and ascend,
or break through the vines and descend until he is
able to find his way.

1) When the public thoroughfare is filled with
mud, or the ravines are filled with water,
passersby may take side paths, even though they
are private property.

j) A corpse that has no one to bury it acquires its
place and should be buried there by the person
who finds it. This applies provided the corpse is
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not lying lengthwise across the path, or within the
Sabbath boundaries of a city. In those instances,
the corpse should be transported to a cemetery.

5. These rules apply in all places, even in the
diaspora.

Hashavat Aveidah
b. Sanhedrin 73a

How do we know that one who sees another person drowning in a
river, or being dragged away by an animal, or being attacked by bandits,
is obligated to save them? The verse states: “You shall not stand idly by
the blood of another” (Leviticus 19:16). But is this really derived from
here? Rather, it comes derived from there [from lost objects]. How do
we know that [this includes]| the loss of one’s body. The verse states:
“And you shall restore it to him” (Deut. 22:2).
If it were derived from there [i.e. from lost objects], I would say that
this matter applies only to showing up himself, but not to trouble
himself and hire workers. Hence, [“Do not stand by the blood of
another”] teaches us that one must even hire workers.

Contemplative Ecology
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Z.ohar 1:19b-20a

When King Solomon descended to the depth of
the nut, as is written: “I descended to the nut

garden” (Song of Songs 6:11), he took the shell of a
nut, contemplated all those shells and knew...

The blessed Holy One had to create everything in
the world, arraying the world.

All consists of a kernel within, with several shells
covering the kernel.

The entire world is like this, above and below, from
the head of the mystery of the primordial point to
the end of all rungs: all [20a] is this within that, that
within this, so that one is the shell of another,
which itself is the shell of another.

The primordial point is inner radiance - there is no
way to gauge its translucency, tenuity, or purity
until an expanse expanded from it. The expansion
of that point became a palace, in which the point
was clothed - a radiance unknowable, so intense its
lucency.
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[A 127 KT XNN (XNmM X"0) no9'7i71 ,XNIn 127
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This palace, a garment for that concealed point, is a
radiance beyond measure, yet not as gossamer or

P'PT R RINNY XWIYT 1IN 10'WO XINNI
AN ANNIO 0TI

translucent as the primordial point, hidden and
treasured. That palace expanded an expanse

primordial light. That expansion of primordial light

is a garment for the palace, which is a gossamer,
translucent radiance, deeper within.

From here on, this expands into this, this is clothed
in this, so that this is a garment for this, and this for

this.

This, the kernel; this, the shell. Although a garment,

it becomes the kernel of another layer.
Everything is fashioned the same way below, so
that a human in this world manifests this image:
kernel and shell, spirit and body.

All for the arrayal of the world, and so the world is.
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Likkutei Moharan 11:25

Solitary meditation [hithodednd] is a wondrous
virtue, greater than everything else. This means
establishing at least an hour—or more—for
solitude in some room or in a field, to pour
forth their conversation between them and
their Maker. . . . This prayer and conversation
should be in the language that one speaks, such
as Yiddish, for it is difficult to hold such a
conversation in the holy tongue. The heart is
not drawn after such wotds, since we are not
used to speaking the holy tongue. But with
Yiddish, in which we spin tales and speak, it is
much easier to break the heart. Yiddish is closer
to the heart. . . .

One should describe all matters of the heart,
recounting before God regret and repentance
over the past, as well as requests and
supplications to draw near to Him in truth
from this day forth. And things of this sort,
each person according to their level. One must
be exceedingly careful to do this each and every
day at the appointed hour, and to be joyous for
the entire day. . .. This a general principle that
encompasses everything. . . .

Even if one’s words are sometimes obstructed,
if one cannot open the mouth to speak before
God, this [practice] is still very good. The
preparation to stand ready before God, the
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longing and desire to speak even if one
cannot—this itself is very good. And prayer
may be woven from this. . . . Know that several
great and well-known tsaddikim said they
reached their [rung] only because of this
practice.

It is also good to make prayer from Torah.
When one studies or hears some teaching of
Torah from a true tsaddik, one should turn it
into a prayer, requesting and beseeching God
regarding all the things described in that
teaching.
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